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E-Rate Central! Nassau BOCES
1196 Prospect Ave,

Westbury, NY 11590-2797
Tel: 516-832-2881. Fax: 516-334-6697

WINSTON E. HIMSWORTH

June 8,1999
RECE\'JED

JUN -9.
FCC M~l. ROoM

Ms. Magalie Roman Salas
Office of the Secretary
Federal Communications Commission
445 12th Street, S.W., Room TW-A325
Washington, DC 20554

Ref.: Appeal of Universal Service Administrator
decision with respect to
Hewlett-Woodmere UFSD

Dear Ms. Salas:

Attached are an original and four copies of an appeal by the Hewlett-Woodmere Union Free
School District of a funding decision by the Universal Service Administrator with respect to the
FCC Form 471 Application No. 109446.

Sincerely,

Winston E. Himsworth
On behalf of Hewlett-Woodmere UFSD

Attachment: Original appeal and four copies

E-MAIL: WHIMSWORTH@E-RATECENTRAL.COM

VISIT OUR WEBSITE AT www.E-RATECENTRAL.COM No. of Copiesreo'd~
UstABCDE



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the matter of:

Request for Review by
Hewlett-Woodmere UFSD
of Decision of Universal Service Administrator

)
)
)
)
)
)

RECEIVED

JUN - 91999
FCC MAN. ROOM

Docket Nos. 97-21 and 96-45

The following appeal of a decision of the Universal Service Administrator is

made by the Hewlett-Woodmere Union Free School District located in Woodmere, New

York

In its FCC Form 471 (Application No. 109446) for the first program year,

Hewlett-Woodmere UFSD applied for discounts on Internet access services for its five

schools. A copy of Item (16) of the Form 471 application is included as Exhibit 1. The

application included eight funding requests, six for simple dial-up accounts and two

larger requests for Dedicated Services (split into two contract periods). Funding was

approved for the dial-up accounts, but denied for the higher-speed Dedicated Service.

Hewlett-Woodmere appealed the denied funding to the Schools and Libraries Division

("SLD"), but that appeal was subsequently rejected.

The issue in question in this appeal is straight-forward. The funding requested by

Hewlett-Woodmere was for Dedicated Service for Internet access. The monthly rate

charged by the Internet service provider, NYSERNET (now known as Applied Theory),

was comprised of the following four components as shown below. A copy of a sample

monthly invoice is provided as Exhibit 2.

256 Kbps Internet Connection Service
Local Loop Charges
Cisco 2502 Maintenance
Kentrox CSUIDSU Maintenance

Total monthly charge

$ 950.00
477.38

36.00
30.00

$ 1,493.38



In initially denying funding, the SLD noted that two components of the monthly

charge involved maintenance of devices defined as Internal Connections. It then

reclassified the entire service as Internal Connections. Since Hewlett-Woodmere

qualified for only a 40% discount, the SLD fully declined to fund the two line items on

the basis that their priority allocation rules did not permit funding of Internal Connections

under the 70% level.

Hewlett-Woodmere believes that the reclassification of the entire service from

Dedicated Services to Internal Connections was unjustified. The Internal Connection

portion represents less than 5% of the total. The service is predominately Internet access,

and the original Form 471 was filed during a period when there was no indication that

funding distinctions would be made between various types of eligible services.

In its appeal to the SLD, Hewlett-Woodmere recognized the validity of not

funding the small portion of the monthly charge related to the maintenance of Internal

Connections. It also excluded from its claim a one-time Internet setup fee of $2,000

which, arguably, could have been related to the server installation. The appeal, therefore,

requested funding only for the Internet access connection and local loop fees (aggregating

$1,427.38 per month) for the extended eighteen-month funding period. The total amount

requested upon appeal was for a funding commitment of $10,277 )40% of the eighteen

month total). A copy of the appeal letter is provided as Exhibit 3.

On June 2, 1999, the SLD rejected Hewlett-Woodmere's appeal, reiterating its

argument that the Funding requested for Dedicated Services " .. .included some internal

connection services," and had to be re-categorized to "avoid the possibility" of treating

priority two services as priority one. A copy of the SLD appeal decision is provided as

Exhibit 4.

The SLD's unwillingness to allocate charges between Dedicated Services and

Internal Connections appears inconsistent with the analogous determinations the SLD



routinely makes to separate charges for eligible and ineligible services. Indeed, one

might expect that the SLD would be more concerned with the possibility of treating

ineligible services as eligible than it would be to make a priority mistake on types of

eligible services.

In documentation supporting both its original Form 471 application and its appeal,

Hewlett-Woodmere provided consistent price information from its Internet service

provider fully supporting the allocation set forth in the appeal. Interestingly, invoice data

provided to Program Integrity Assurance during the appeal process in March was in

response to an inquiry concerning the extension of the NYSERNET contract through

June 1999, not to the allocation issue.

In this appeal, Hewlett-Woodmere respectfully requests that E-rate funding be

provided for what is clearly the Internet access portion of its dedicated service. For the

eighteen-month funding period of program year one, the pre-discount Internet access

portion of this service totals $25,692.84, justifying a funding award of $10,277.13 at

Hewlett-Woodmere's 40% discount level.

Respectfully submitted,

BY:~~
Winston E. Himsworth
E-Rate Central, Nassau County BOCES
Educational Computer Center
1196 Prospect Avenue
Westbury, NY 11590
Tel: (516) 832-2881
Fax: (516) 334-6697
E-mail: whimsworth@e-ratecentral.com

Dated: June 8, 1999

Attachment: Exhibits 1-4
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Exhibit 2

01 37828 02128199 Page 1 011

Bill To: Hewlett-Woodmere School Distri
Woodmere Education Center
1 Johnson Place
Woodmere NY 11598 USA Service Period: 03108199 r 04105199

258-18
256l<bs Connection Svc (1 Yr)

No 1.00 OOסס.950 050.00

2 c1sco2502M
CIsco 2502 M~lntenance

No 1.00 38.0000 36.00

3 kentrol(128M
128 t<b-11 CSUIDSU-Kentrol( Main

No . 1.00 OOסס.30 30.00

4 LL
Local LoOp

No 1.00 477.3800 o4n.38 ¥

I 51,41)3.381

•
&

I $6.6g
III•••C· ..·....... "s{493:3!

Co _.. ..··so'.Ciq
["._..... .. iO:oqM

PI••• make your eheck payable to: 'Appli&dTheory Communications, Inc.'
P.O. Box 30548
Hartford, CT 06150-0648

125 Elwood Davis Road. Syracuse, NV '3212.43"

• rae C 0 u n tin I (ip a P p II e d r h e 0 r y. com T: tk:J3 2 9 1 2 F: 3154533°52



E~TECENTRAL

March 22, 1999

Letter of Appeal

Schools and Libraries Division
Box 125 - Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981

Exhibit 3

E-Rate Central' Nassau BOCES
1196 Prospect Ave.

Westbury, NY 11590-2797
Tel: 516-832-2881. Fax: 516-334-6697

WINSTON E. HIMSWORTH

FeD Letter:
Applicant Name:
Form 471 Application Number:
Billed Entity Number:

Funding Request Numbers:

E-Rate Administrators:

Hewlett-Woodmere UFSD
00109446
123878

00126206 and 00126208

In its referenced Form 471, Hewlett-Woodmere applied for discounts for Dedicated Services for
their Internet Access from NYSERNET (a.k.a. Applied Theory). The two referenced FRNs
totaled $17,968.56 that included $17,128.56 for 256 Kbps connections Internet service and the
associated local loop charges. An additional $840 was included for annual maintenance on
internal connection equipment. The referenced decisions, however, re-categorized all charges as
Internal Connections - a miniscule portion of the overall requests - and denied funding at
Hewlett-Woodmere's discount level.

With this Letter of Appeal, we are hereby requesting that funding be provided for the Internet
access and local loop portions as requested, and that funding be extended for an additional six
months. We agree that at Hewlett-Woodmere's discount rate, the small Internal Connection
portion should not be funded. Note that Hewlett-Woodmere applied for a year's worth of
service, split into 3.5 and 8.5 month periods. We believe that the six month extension should be
added to the 8.5 month FRN. This appeal specifically requests the following funding decisions:

E-MAIL: WHIMSWORTH@E-RATECENTRAL.COM

VISIT OUR WEBSITE AT www.E-RATECENTRAL.COM



Letter of Appeal
Page 2
March 22, 1999

Pre-discount
Monthly No. Six Months Discount Funding

Amount* Months pre-discount percenta~e Commitment

FRN: 00126206 $1,427.38 14.5 $20,697.01 40% $8,278.80
FRN: 00126208 1,427.38 ~ 4.995.83 40 1.99833

18.0 $25,692.84 $10,277.13

• Exlcudes Internal Connection portion of requests

Please call us if you have any questions. Thank you for your consideration.

Sincerely,

Winston E. Himsworth
On behalfof Hewlett-Woodmere UFSD

Contact Information:
Winston E. Himsworth
Educational Computer Center
Nassau County BOCES
1196 Prospect Avenue
Westbury, NY 11030
Tel: 516-832-2881
Fax: 516-334-6697
E-mail: wbimswortb@e-ratecentra1.com

/abm
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Exhibit 4

SCHOOLS AND UBMQUES DIVISION

Administrator's Dedsion on Appeal
June 2,1999

Karen Chapman
Hewelett-Woodmf9 UFSD Administration Building
1Johnson Place
Woodmen. NY 11598

Re: . BiIled~~NU:mber.._.__. ~23.878

ApplicationNumber: 109446
Funding RequestNumbet(s): .126206, 126208
Your Coaespond=ce Dated: March 22, 1999

Aib:r thorough review and ixlvestigation ofyour appeal, the Schools and Libraries Division (SLO) of
the Univ=Rl Service Administrative Company has teSolved }lOur appeal which seeks approval of
additional discowrtl for the first progmn year. This lcttet~ our decision concemi:n& each
Flmdjng Request Number that was included in your letter of appeal for the above referenced
Application Number. If your letter of appeal addressed more than one Application Number, a
separate Jetter will be issued to inform you ofour decision on the apped ofeach Application Number
included in your appeal.

FundingR.equcst Number(s): 126206, 126208
Decision CD Appeal: Denied in .f\:s1l

1bc foIJowiAg exp1anari,cm U provided to inform you oftbe reasoD for our decision on appeal ofthcse
Funding Request Numbasa for those appeals that are denied in 1Ull.

DcaJa1 Reason(s):
'. "~.

• Services the appJicmt JistCd as Dedicated Servieec included same intemal connections services
(maintenanre mel ;memal coanc:ctionJ equipment). These 1\mdiDg requests were categoriZed IS

intcmal COUI1ectioDs scnices $0 as to avoid tho possibility oftn:aling priority two seruicea (internal
connections) as priority One services (teleeanmunieatioDS, dedicated I11d Intemet access services).
~ internal connections are timded only at the 70% level or above, these services etluld ·not be
supported for this fimcJms period.
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Ifyou feel funher examination ofyour applica1i.on is in order. you may file an appeal with the Federal
Communications Commission. otlice or the Secnnuy, 44S 11~ Street, SW. Room TW.A32Sy

Washinpm, DC 20554. Before:; preparins aM submittini your appeal. please be sure to rwiew the
FCC IUles oonceming the filing of an appeal of an Administrator's Decision, which arc posted to the
SLD Web Site at <www'.slunivcrplserviee.oTe>. You must file yOur appeal with the FCC no later
than 30 days fimn the date oftbe issuance oftlili letter, in order foryoUl appeal to be timely~

Once this appeal dc::cision Idtcr is issued to you., we taft and will process invoices that IDlY be
submitted for Funding Request Nwnbas approved for discounts in the Fundirtg Commitmt.rtt
Dcci5iomLdtcr that was originally issac41a you.

We thank you for your continued supJ)Ol't, patience, and <;:oopcntion during the appeal plt)Cess.

.__... -- .•. - .... . .-. _. .,...

Schools and u"braries Division
UniversalS~AdmiDistraIiw Company

.... ,-' -..._--..... '_. ," , ._.... '.' -.-.-- - ....... ........ ....... '- ... .. _... _.._......._-
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